Abstract--England and
Introduction
Rape law reform is a symbiosis of success and failure. England and Wales have experienced extensive rape law reform, to such an extent that some of the staunchest critics of the previous framework believe that the regulatory regime is acceptable, or that further statutory reform is futile, or both. Concurrently, and arguably relatedly, 3 there has been a substantial rise in rape reporting. However, the number of rape convictions has not kept pace, leading to a Oxford J Legal Studies (2013) 33 (3) : 445 at 446 galloping attrition rate. To the extent that rape law reform aimed at convicting more men of rape, 4 it has not been an unqualified success. 5 This paradox has led many erstwhile law reformers to turn their attention to attitudes to rape. In essence, the argument is that reform has proved relatively ineffective because a range of agents, from judges through to the general public, hold 'rape myths', or 'rape supportive attitudes', meaning that the number of rape convictions will not substantially increase until these agents are either educated out of their unhelpful attitudes or removed from the criminal justice process. The nub of this argument has achieved broad consensus, as a result of which the approach has achieved some success in shaping public policy. 6 Two rape statistics stand in stark contrast: the rapid rise in rape reporting, and the relatively static number of rape convictions. In 2011-12 there were 14,767 recorded female rapes; 32 with 1842 in 1985, 33 this represents an increase of eight times in the last 26 years. In 1985, there were 450 rape convictions; 34 as of 2011, despite all the efforts noted above, this number was a little more than double (235%), reaching 1058 convictions for rape of a female. 35 So there has been 'a virtually continuous year-on-year rise in reporting and only a nominal increase in prosecutions and convictions'. 36 Oxford J Legal Studies (2013) 33 (3) : 445 at 449 The proportion of recorded rapes that result in a conviction thus currently stands at about 7%. Although this statistic is often cited as proof that there is a particularly stark justice gap in relation to rape, a couple of points should be noted. First, the figure rises to about 12% when convictions for other sexual offences are included, 37 and convictions for lesser offences generally play a well-established role in the criminal justice system. 38 Secondly, deciding whether or not the attrition rate for rape is out of line with that of other crimes depends on the comparator: for example, the rate for burglary is similar, also standing at about 7% in 2011-12. 39 The conviction rate, taken as the proportion of completed Crown Court trials for female rape that ended in a conviction, was 51.1% in 2011, 40 a percentage which, like the attrition rate, is not out of line with other serious offences. 41 However, it has been argued that this relatively high conviction rate is only a result of filtering out those cases in which juror attitudes would make a conviction improbable. 42 There has accordingly been criticism of CPS targets that lead to difficult cases being abandoned. 43 Given that the attrition and conviction rates for rape are in line with those for some other serious crimes, what are the arguments for regarding rape as a particular blot on the criminal justice landscape? First, in rape, unlike many other crimes such as burglary, the perpetrator is generally identifiable, removing one of the main reasons for high attrition rates elsewhere. 44 However, some argue that the ease in finding the rape perpetrator is offset by the difficulty of proving states of mind rather than a sequence of events. 45 Secondly, despite the steep rise in rape reporting, rape is still viewed as an under-reported crime: based on the last three years of the Crime Survey for England and Wales self-completion questionnaires, the government has recently estimated that 52,000 women are raped every year. 46 Moreover, this method is itself generally believed to under-estimate the prevalence of rape. 47 The initial point at which rapes are seen as falling outside official estimates is Oxford J Legal Studies (2013) 33 (3) : 445 at 450 that they remain unacknowledged by the victim: Myhill and Allen found that only 60% of those whose experience could legally be classified as rape self-classified it as rape. 48 The most recent estimate is that, of acknowledged rapes, about 15% are reported to the police. 49 Putting all this together, the inference is that a minuscule proportion of the true number of rapists is convicted. 50 As with the previous focus on attrition and conviction rates, a problem with this second argument for regarding rape as a particular blot on the criminal justice landscape is the dearth of comparisons with the extent to which other crimes go unacknowledged and unreported. This lack of comparative methodology is a general fault line running through rape research: where comparisons are made they tend to be speculatively based on 'common sense', rather than grounded in empirical data. For example, in relation to unacknowledged rape, Myhill and Allen speculate: 'Survivors of sexual attacks may be less likely to view themselves as victims of a "crime" than people who suffer, for example, property crimes.' 51 This seems implausible in the light of all those times when a boyfriend 'borrows' a ten pound note from his girlfriend's purse, a son repeatedly 'forgets' to repay the loan he received from his mother, or a friend manoeuvres himself out of paying his share of the restaurant bill. To an extent, the unacknowledged nature of some such wrongs has begun to be highlighted by the inclusion of financial abuse within standard definitions of domestic violence, 52 albeit that the wrongs are re-conceptualized as crimes against the person. When empirically based comparisons occa-sionally occur, in relation to reporting rates, they tend to confirm that here as well rape is not out of line with other crimes. 53 The third reason that attrition and conviction rates in rape are seen as particularly worrying--and also a response to the argument that acknowledgment and reporting of rape is in line with other crimes--is that rape should not be measured by the same yardstick as other crimes because rape is particularly harmful. 54 However, it has been suggested that an over-emphasis on the damaging nature of rape may be a significant reason that so many women do not realize that they have been raped. Accordingly, focusing on rape as intrinsically traumatic is contentious even among those who are concerned with the attrition rate. 55 
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Alongside the high ratio of rape reports to rape convictions, another ratio is beyond dispute. Rape law has been overhauled, with a principal aim of increasing the number of convictions, 56 and this has not happened. Even though rape is in line with some other offences in relation to attrition and conviction rates, when we look at the ratio of reform effort to reform achievement in relation to convictions, rape has indeed fared badly.
The Turn towards Attitudes
While increasing the number of rape convictions has without doubt been a primary aim of rape law reform, 57 some have stressed other, broader, aims.
58 Notably, Wendy Larcombe suggests that 'increasing conviction rates is not itself a valid objective of reform', 59 and identifies alternative legitimate aims of rape reform that centre on treating the rape complaint as an 'occasion of respect'. 60 These broader aims have been more successfully achieved than the aim of increasing convictions: for example, it is commonly suggested that the burgeoning rate of rape reporting, even as it worsens the attrition rate, is itself the achievement of one aim of rape law reform. 61 Those who stress broader aims of reform still have plenty of reason to be concerned about attitudes towards rape: as Larcombe terms it, such attitudes determine whether reporting rape will be an occasion of respect or an occasion of oppression. 62 However, those who believe that the number of rape convictions can be significantly increased have an additional reason to be concerned about attitudes, for they are univocal that attitudes are 'holding back advances'. 63 Starkly put, 'Even when reforms have put strong laws in place prohibiting sexual offenses, they cannot successfully compete with a citizenry that condones sexual violence.' 64 While many emulate this directness, 65 once we appreciate how many superficially different arguments boil down to the same point, we see the hegemony of this argument. The suggestion that judicial interpretation has undermined progressive legislation Oxford J Legal Studies (2013) 33 (3) : 445 at 452 amounts to a complaint about judges' attitudes; 66 a concern with the vagueness of legislation comes down to worries about jurors' attitudes; 67 and criticism of failures in implementation and enforcement equates to dismay at the attitudes of criminal justice system agents, principally the police. 68 When we note that even those who believe that rape law has 'swung too far' against the defendant nonetheless join issue on attitudes, 69 we appreciate how little dissent there is from the view that 'there is an attitude problem in this area.... it is this attitude problem which needs to be addressed if the justice gap is to be reduced'. 70 At the most abstract level, it is trite that reform relies on popular support: policies depend on people, and jury nullification is an ultimate brake. But in relation to recent rape reform in particular, attitudes play a more subtle role, potentially influencing the success of law reform even without conscious disaffection. In relation to the statutory definition of consent, the point has frequently been made that since the new terms--agreement, choice, freedom and capacity--are vague and undefined, and since there is no doubt that unconstrained choice in conditions of absolute freedom is not required, 'all the questions about how much liberty of action satisfies the "definition" remain at large', 71 and jurors thus fill these terms with their own understandings. 72 Similarly, it is clear that determining whether the defendant's belief in consent is 'reasonable in all the cir-cumstances' rests on societal attitudes. 73 Equally, if jurors believe that the complainant's sexual history will help them decide whether she was raped but find such evidence excluded, then they will look for subtle signs, such as her behaviour at the time of the incident, or even in court. 74 Accordingly, part of the reason that rape law reform has not been more successful in increasing the conviction rate is that reforms have at times attempted to side-step the influence of public attitudes on the operation of the law. 75 To recall Sutherland and Cressey, the law is only necessary because of the attitudes, but because of the attitudes the law will not work. 76 But are public attitudes accurately labelled as those of a 'citizenry that condones sexual violence'? Do such attitudes, admittedly out of step at times with Oxford J Legal Studies (2013) 33 (3) : 445 at 453 some of those who motivated and pioneered rape law reform, deserve to be described as 'rape supportive attitudes', or 'rape myths'?
Rape Myth Methodology
To answer this question, we need to untangle what rape myths are. In the years since Susan Brownmiller laid the framework, 77 and Martha Burt first formally defined rape myths, 78 rape myths have been defined and categorized in various ways. 79 However, much current rape myth attitude (RMA) questionnaire research relies on Gerger and others' recent re-working, in their Acceptance of Modern Myths about Sexual Aggression (AMMSA) Scale. 80 In devising this scale, Gerger and others begin with the standard definition that rape myths are 'descriptive or prescriptive beliefs about rape ... that serve to deny, downplay or justify sexual violence that men commit against women'.
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In rape myth methodology prior to AMMSA, a minimum stipulation was that rape myths needed to be demonstrably false. Significantly however, Gerger and others move away from this: for their purposes, 'it would be more expedient to define rape myths not as false, but rather as "wrong" in an ethical sense'. 82 The weight of this admission is not always acknowledged, with some describing the attitudes reported by using the AMMSA scale as inaccurate or subjective, when these attitudes are by the devisers' own definition not necessarily either:
83 indeed, these attitudes may on occasions be accurate and objective. 84 This blurring of the unethical and the inaccurate carries over into the jury research. According to Temkin and Krahé, where juries believe inaccurate rape myths, they will not make decisions based on the case in hand. 85 
Finch and
Oxford J Legal Studies (2013) 33 (3) : 445 at 454 Munro refer to 'objectively acceptable standards of behaviour', 86 where 'objective' seems to mean their favoured standards. They disapprove of jurors' 'dubious' chains of reasoning, where dubious does seem to convey the idea of ethically unacceptable, but still with a strong implication of inaccuracy: why the reasoning is dubious is left unspecified. 87 Temkin and Krahé are more ambitious in aiming to expel from jurors' reasoning all background generalizations, not just the 'dubious' ones: 88 they suggest that in sex cases the judge should always remind the jury to 'focus on the facts and the law and to try to leave all preconceptions at the door of the courtroom', 89 and they recommend that legal decision-making be purely data driven. 90 But this extreme positivistic view runs counter to the way in which jurors generally decide cases. 91 The admission into the category of rape myths of beliefs that are not demonstrably false and may on occasions be true sets the stage for my core argument. There are undoubtedly a range of attitudes on which the general public and rape myth researchers--and for that matter diverse rape myth researchers--do not see eye to eye. One crucial attitude is the boundary between rape and sex, well illustrated by number 17 on the AMMSA rape myth list, which reads: 'When a man urges his female partner to have sex, this cannot be called rape. ' But where what we have is a difference of opinion on a normative question, as with number 17, this needs to be discussed and debated, rather than stigmatized in, or still worse excluded from, the discussion as a rape myth.
Even with rape myths re-defined as unethical rather than inaccurate, for Gerger and others there is still a problem, namely that researchers have not been finding much RMA about: 'in recent studies, participants' responses have often been close to the low endpoint of the response scale which has resulted in severely positively skewed RMA distributions.' 92 These researchers worry that the positive skew is not necessarily because rape myths are in abeyance but may instead reflect the fact that 'respondents nowadays may have become more aware of the politically correct answers to the mostly explicit and obvious items used in typical RMA scales'. 93 The content and expression of common myths about sexual aggression may have changed over the last three decades: 94 If our assumption regarding ... the content of rape myths is true, then it should be useful to develop a scale measuring myths about sexual aggression with more subtle and less obvious item wording ... This should produce higher acceptance rates than the blatant item content of classic RMA scales.... This is why we decided to develop a new scale assessing the acceptance of modern myths about sexual aggression. 95 They find that 'given more subtle item wording, a higher proportion of participants appear to endorse rape myths'. 96 Gerger and others are no doubt right that some participants have wised up to the hoarier expressions of myths in traditional scales; accordingly updating the terminology is only sensible. But Gerger and others go further than this in specifically designing their scale to catch people (out). They manipulate the AMMSA questions to produce not only higher acceptance rates but even a bell curve, as indicated by their conclusion: 'One of the central aims of our research, namely to create a scale with symmetrical, close to normal distribution, was thus achieved.' 97 To a large extent, Gerger and others are concerned with the correlation that they find between RMA and rape proclivity. 98 Analysis of this is beyond the scope of this article, 99 but if there is solid evidence that those men more prone to rape can be predicted by their answers to AMMSA then this could be useful information in a range of contexts. While they have their dangers, 100 there is certainly a legitimate role for bell curves.
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But what we definitely cannot do with a scale specifically designed to produce a bell curve is demonstrate the awfulness of people's attitudes. And this is exactly what some try to do with their AMMSA results:
In chapter five we demonstrated that some members of the public are heavily biased against rape victims and that their biases are brought to bear on the assessments they make about situations where a rape occurs. In the Study 3 sample comprising over 2000 participants, it was found that while the majority did not score high on rape This is as fallacious as making the driving test practically impossible to pass, then treating the resulting failure rate as evidence of appalling driving. 103 Before turning to investigation of particular rape myths in the light of these general methodological points about AMMSA, it is important to recognize that 'rape myth' is a broad category, within which some myths are relatively unproblematic, for example a belief that a rape victim never delays before reporting, or always suffers extraneous physical injuries. 104 I bracket off this sub-category of rape myth, to which my subsequent comments do not apply. What follows is not a comprehensive survey, but rather a discussion of some of the most prominent and significant, and also problematic and contentious, of the rape myths.
'Real Rape' Myth
'The stereotype of the "real rape" continues to dominate perceptions about what is a genuine rape allegation', according to Temkin and Krahé. 105 The real rape myth is said to narrow down the conception of rape to a 'very violent' 106 attack in 'a dark alleyway' 107 by an armed stranger on a woman who physically resists and is physically injured.
108 What does this mean? 'The 'real rape' myth could be interpreted in definitional terms, that is, the belief that any incident that does not meet these criteria is not rape. While the edges of rape are in dispute, it would be hard to find anyone who excluded from rape everything except 'real rape' so defined, and accordingly a definitional dispute is rarely if ever what is signified by the real rape myth.
More realistically, the myth could be understood as representing the belief that 'real rape' is the norm. 109 Interpreted in this way, there seems to be solid evidence that this is a myth. 110 But there is little current evidence of widespread belief in this myth. The Stern review and the British Crime Survey special module report both assert that this is a popular stereotype, and the
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Home Office report Rape: The Victim Experience Review finds evidence for belief in belief in the myth, but none provides evidence for belief in the myth. 111 Specifically with regard to the relationship between perpetrator and victim, there is evidence in the opposite direction: Ellison and Munro suggest that in this respect the 'real rape' myth has fallen out of favour: many of their mock jurors were 'willing to accept that many (indeed most) rapes do not involve a "stranger in the bushes"', 112 and most 'appeared to be receptive to the idea that a woman could be raped by a man that she knew and, moreover, trusted'. 113 Sometimes, the 'real rape' myth signifies that rapes conforming to this stereotype are generally regarded as more serious than other rapes. 114 There does seem to be public support for this proposition: 115 notably, the Sentencing Advisory Panel report into attitudes to date rape and relationship rape found that roughly half their respondents regarded stranger rape as slightly more serious than relationship rape. 116 Does this deserve to be designated a myth?
In answering this question, it is helpful to look a little more closely at the methodology employed by the Sentencing Advisory Panel report. Like other studies, 117 this research presented participants with rape scenarios identical except for varied relationships between perpetrator and victim, and invited participants to rate the seriousness of each scenario. 118 But quite unusually, this study allowed participants to comment and reflect upon their decisions, thus giving insight into the discomfort that such ranking caused the respondents:
As noted previously, a commonly expressed view was that 'rape is rape' no matter what the circumstances. Given the perceived seriousness with which rape per se was viewed, many individuals found it difficult to attempt to provide objective assessments of the relative seriousness of stranger rape, date rape and marital rape. Even when individuals found it possible to identify and comment on aggravating factors they still experienced considerable unease when asked to estimate levels of relative seriousness. This was particularly the case when group members were asked to identify what situations and circumstances make the offence of rape 'more serious' or 'less serious'.
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There was a sense in which they were unhappy with the term 'less serious' when referring to what they perceived to be, by definition, a very serious crime. 119 Despite the fact that these respondents were allowed to rate the rapes as all equally serious, and despite their uneasiness about ranking, most opted to rank. 120 The fact that they opted to rank in spite of their discomfort in doing so suggests that refusing to rank was experienced as refusing to answer the question. This illustrates the more general point that research subjects may feel compelled to make a choice when presented with a binary: note the tendency to wrong-foot people even with a question as clear-cut as 'Which weighs more, a pound of stones or a pound of feathers?' Given that participants may feel they have to distinguish the scenarios, do they hold a rape myth when they plump for stranger rape? This is a harsh judgment once we appreciate that interviewees' judgments about seriousness are multi-dimensional, encompassing such diverse factors as the offender's motivation, the victim's trauma, and the public interest. 121 Moreover, the Sentencing Advisory Panel report reveals that participants use stranger rape as a proxy, albeit not always accurately, for other aggravating features such as pre-meditation, extraneous physical injury, additional degradation and clearer coercion. Once these features are held constant, the ranking effect disappears.
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Support for the 'real rape' myth is commonly found in the fact that cases that conform to this paradigm are more likely to result in prosecution and conviction 123 (although this effect is in some respects becoming less pronounced). 124 As Ian Dennis points out, this line of reasoning conflates the 'real rape' myth with the ability of 'real rape' to modify the credibility conflict. 125 This is clearest to illustrate with regard to injuries from weapons. While injuries from a weapon are unlikely to follow a rape, they are even less likely to follow consensual sex or no incident at all, so in the typical case where the complainant alleges rape and the defendant claims consensual sex, rape is made more probable by the presence of extraneous injuries: we would surely be surprised if the presence of such injuries made a conviction less likely in a rape trial. 126 The premise that jurors are more likely to convict in 'real rape' is certainly consistent with but by no means implies the conclusion that jurors believe the 'real rape' myth. 
'Women Cry Rape' Myth
According to the extensive research on attrition, that 'women cry rape' is not only a myth, but one with the most detrimental consequences, particularly when held by the police. In A Gap or a Chasm, Kelly and others found that once a rape allegation had been reported, by far the most significant point of attrition was the police investigation, predominantly as a result of a police 'culture of suspicion'.
127 Their most important recommendation is accordingly a shift from an exercise in scepticism to evidence-gathering and casebuilding.
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To a large extent, Kelly and others are making the readily endorsable recommendation that the police should be as sympathetic as possible to rape complainants. However, the 'culture of suspicion' also stems from two important police functions: first, that of investigating the complaint against the backdrop that it might not be true; secondly, evidence-gathering and case-building against the backdrop that the complaint might well be probed by others to find out whether or not it is true. 129 In this regard it is important to note that although the implication in the attrition research is that the police are particularly suspicious of rape complainants, the comparison with police treatment of other complainants is seldom if ever made. We do not know whether the police are any less sceptical when quizzing someone who claims to have been glassed in a pub on a Friday night. 130 Such a comparison is important because it might help clarify that the balance between sympathy and scepticism requires judgment and discretion, rather than having an easily discernible right position.
In relation to rape complainants, the difficulty of balancing sympathy and scepticism is not just a theoretical issue. The research certainly reveals examples of police officers with a surfeit of scepticism, 131 but others with a shortfall also cause concern: Without Consent notes that the specially trained officers responsible for obtaining victim statements were sometimes reluctant to explore inconsistencies in a complainant's account too deeply for fear of alienating the complainant. As a result, ambiguities in a victim statement were not always fully addressed, in some cases undermining the complainant's credibility at a later stage in the investigation. 132 More generally, for there to be popular belief in a 'women cry rape' myth, there needs to be a discrepancy between the proportion of women who people believe 'cry rape' and the proportion of women who in fact 'cry rape'. A problem is the lack of precision in the data on both these proportions. 133 Turning first to the proportion of women who people believe cry rape, the AMMSA scale measures this by asking people whether they agree that women 'often' do so, 134 but the frequency indicated by 'often' is contextual and subjective: participants who agree with the AMMSA statements may mean any proportion ranging from 'almost always', through 'more often than not', to 'too often for their testimony to prove the matter beyond reasonable doubt'. 135 Moving to the rate at which women in fact 'cry rape', unfortunately 'there has been little detailed attention given to the reliability of the evidence on the prevalence of false allegations'. 136 At the end of a thorough review of the research on false allegations, Rumney concludes:
The literature on false allegations requires careful analysis, yet such an approach is often absent from discussions within legal and other scholarship .... in the last three decades there has been a lack of critical analysis by those who claim a low false reporting rate and the uncritical adoption of unreliable research findings. There has also been a failure to acknowledge the methodological limitations of much of the existing research and the state of our current understanding of the rate of false allegations. As a consequence of such deficiencies within legal scholarship, factual claims have been repeatedly made that have only limited empirical support. This suggests a widespread analytical failure on the part of legal scholarship and requires an acknowledgment of the weakness of assumptions that have been constructed upon unreliable research evidence. Ultimately, the criminal justice system and those writing about the issue of rape have dealt poorly with the issue of false allegations. Given the legal and societal prominence of this subject, it is a failure that should be addressed.
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It is hard to say that 'women cry rape' is a myth when we do not know the rate of false allegations of rape. Westmarland and Graham unwittingly sum this up:
The myth that women frequently lie about rape continues, with posters [on an internet forum] even stating that it was increasing.... It is a myth that can be particularly difficult to rebut ... because of disagreement between academics about what proportion of rape reports are 'false'. 138 
'Coffee' Myth
This myth, popularly known as the myth that some women are 'asking for it', is that people wrongly believe that some particular feature of women's behaviour indicates their consent to sex. In the AMMSA scale, belief in the 'coffee myth' is represented by agreement with the following propositions among others: '9. If a woman invites a man to her home for a cup of coffee after a night out this means that she wants to have sex' and '15. Women like to play coy. This does not mean that they do not want sex'. 139 In what follows I generally use 'asking back for coffee' as the illustration, but most of the points can of course be extended to other examples.
We need to disentangle the different messages a person might be sending when he responds to news of a rape complaint with 'Did she invite him back for coffee?': (1) he might believe that 'asking back for coffee' is consent to sex; (2) he might mean that in 'asking back for coffee', the woman sent a signal of consent; (3) he might be suggesting that 'asking back for coffee' provides evidence of consent for him as an outsider faced with competing claims, from the accused of consensual sex and from the complainant of rape; (4) he might be implying that a woman who 'asks a man back for coffee' is to blame for being raped; (5) he might be indicating that 'asking a man back for coffee' is unwise, as it increases the woman's vulnerability towards being raped.
It is not always easy to distinguish these messages because people may mean a mixture of them, for example that 'inviting back for coffee' is unwise just because it sends 'the wrong message'. In disentangling them, it is important to distinguish empirical from normative beliefs: someone might believe that women tend to indicate consent to sex by inviting men back for coffee at the same time as hoping for a change in sexual mores. By abstracting from the backdrop of a rape complaint, numbers 9 and 15 and the other 'coffee myths' on the AMMSA scale measure only empirical belief about how women consent to sex: that is, agreement with these statements can indicate (1) to (3) but not
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(4) or (5), as the 'coffee myths' such as numbers 9 and 15 do not ask about blame or vulnerability.
A. Coffee as Consent
In the AMMSA scale, probably the strongest statement of the 'coffee myth' is number 9. Understood as logic, this statement represents a deduction from coffee to sex--coffee means sex; we can contrast the double negative in number 15. In strict logic, a participant could agree with number 9 only if he believes: (i) the statement that coffee means sex is a tautology, because inviting a man back for coffee is consent to sex; (ii) the statement that coffee means sex is empirically reliable, because asking back for coffee is such a strong signal of consent that an invitation for coffee always means sex.
There are many reasons to doubt that more than a handful of participants who agree with number 9 intend to indicate such strong beliefs. First of all, it is implausible that anybody outside 'the most perverse and underground of circles' 140 believes that 'inviting a man back for coffee' equals consent to sex: 141 even those who believe that an invitation for coffee after a date is the strongest possible sign of sexual willingness could countenance cold feet, for example. 142 Secondly, while in logic 'means' represents a deduction from premise to conclusion, in conversation 'means' is used when the premise suggests the conclusion, as in the assertion 'If a man doesn't contact a woman after a date this means he doesn't want to see her again', where the word 'generally' can be both implied and heard. Thirdly, this interpretation is even more plausible given that AMMSA participants are given a binary choice: although they probably do not think that coffee means sex, they may regard this statement as more true than false. In a different context, Ross and Allgeier have demonstrated that 'the latitude of interpretative freedom leaves it very much in doubt what a "yes" or "no" response really represents'. 143 Instead, when they agree with number 9, most participants probably mean that an invitation for coffee is by convention a signal of consent and/or that women tend to signal consent in this way. 144 Interestingly, rather than providing evidence of the prevalence of rape myths, those who agree with this statement are providing evidence of its truth. There are many questions that rape myth researchers are more qualified to answer than the general public, the rate of false allegations and the character of typical rapes among them, but the ways in which the general public negotiate sex is not one of them. There is very little research about what consent looks like when things go right, as opposed
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to what an absence of consent looks like when things go wrong, 145 and even if there were solid research, such norms would be quintessentially contingent and contextual. 146 Under such circumstances, participants' answers should be treated with respect: the best evidence we have of how women show consent to sex is how people say women show consent to sex.
It could be objected that men's answers contaminate any such evidence, because only women are a reliable guide to how women indicate consent. But in asking AMMSA participants about a convention and/or the generic woman rather than themselves, AMMSA asks a question that is almost as difficult for a particular woman to answer as it is for a particular man. Faced with the question of what 'a woman' means when she invites a man back for coffee, AMMSA participants could decline to answer on the grounds of epistemological impossibility, but that would be refusing to play the game. Or they could retreat to formal logic: none of us knows for certain what the generic woman means by offering coffee, so we cannot say that she means sex, therefore number 9 is false. But this is not really playing the game either, and retreating to logic means agreeing with statements phrased like number 15, thus leaving one's RMA level dependent on the ways in which the researchers have structured the questions. Taking number 9 seriously means doing one's best to make up the epistemological shortfall, asking oneself such questions as: 'How do I show consent to sex? How do I think my sexual partners indicate consent? What do my friends tell me about the signs they give and receive?'. These are questions to which both men and women can give fallible yet informative answers.
Still, it would be troubling if statements like number 9 were prompting very different answers from men than women. There is some evidence that men score a little higher on AMMSA than women, 147 although the analysis does not indicate to what extent this is due to answers to the 'coffee myth' questions. 148 Moreover, the Sentencing Advisory Panel report found that men were more likely than women to believe that the word 'no' was not always to be taken at face value, thus suggesting a gender difference in responses to number 15 at the very least. 149 On the other hand, the supposedly RMA-steeped answers
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given to the 'coffee myth' questions in AMMSA converge with a not insubstantial body of research that asks women how they themselves signal consent to sex: 150 Compelled by the message that 'good girls don't,' many women felt they needed to find seemingly passive ways to assert their sexual desires. Wanting to express their sexualities, and yet feeling unentitled to do so directly, many women chose to put themselves in situations where sex could 'just happen'. Letting it just happen became a strategy for making it happen without facing the psychological and social consequences of appearing 'too willing'.... Although many of the women who used this strategy said they wanted very much to engage in the sexual relationships they were describing, they felt unable, or unwilling, to describe themselves as active agents initiating, or even willingly consenting to, sexual encounters with men. 151 The belief that coffee after a date is code for sex is thus not necessarily a myth, as evidenced by participants' responses to AMMSA as well as some research evidence.
Of course, people will sometimes misread the signs (no doubt most of us have at some point done so). But if someone who misinterprets sexual cues is best described as believing a myth rather than making a mistake then he holds a myth that relates primarily to sex, not rape. 152 This point is illustrated by the Rape Crisis Scotland Campaign, which featured a series of pictures of women variously scantily clad, on their wedding day or locked in a passionate embrace, accompanied by the slogan 'This is not an invitation to rape me'. This slogan is, presumably deliberately, oxymoronic --as has often been pointed out, there can be no such thing as an invitation to rape. 153 The Stern review claimed that this campaign was 'designed to encourage discussion and challenge attitudes', 154 but it would have more successfully encouraged discussion and challenged attitudes if the slogan had less oxymoronically proclaimed: 'This is not an invitation to have sex with me.' This was the real claim, and this claim might have been disputed and therefore debated, by some people in relation to some of the images.
The rape myth researcher's rejoinder is that sex and rape are intertwined, so that to hold a sex myth is to hold a rape myth. Despite the fact that rape myth research commonly makes one component of RMA this very attitude that rape and sex are inter-connected, 155 there is much force in this rejoinder. Put simply, a man who takes coffee as a strong sign of sexual willingness and who believes that 'women like to play coy' may miss the 'elegantly crafted interactional activity' 156 that is the woman's refusal. The 'everyday taken-for-granted normative forms of heterosexuality work as a cultural scaffolding for rape': 157 ... that is the discourses of sex and gender that produce forms of heterosex that set up the preconditions for rape --women's passive, acquiescing (a)sexuality and men's forthright, urgent pursuit of sexual 'release.' These script a relational dynamic that arguably authorizes sexual encounters that are not always clearly distinguishable from rape.
Sex conceived of as the man pushing and the woman yielding 'provides too tidy an alibi for rape '. 159 This is most perilous when the woman does not have the freedom or capacity to emphasize her absence of agreement, for example because she is scared, or drunk to the point of being incapacitated.
The potency in these points has its essence in the construction of heterosex as men's pursuit of women. It is unclear to what extent this construction is unsettled by substituting a different mode of communication for 'coffee'. Take the statement 'If a man asks a woman whether she wants to have sex and she says "yes" this means that she wants to have sex': to what extent is this less of a myth than the 'coffee myth'? Gruber succinctly makes this point, that even inserting an explicit yes into the 'botched sex equation' would make little difference: 'Men would continue to pressure women in order to procure a "yes," and women would say "yes" out of fear or aversion to confrontation.' 160 Perhaps unfortunately, there is no failsafe formula for 'the awesome complexity of human interaction': 161 a woman's explicit yes, her responsiveness to or initiation of sexual intercourse may all be erroneous indications of her consent, depending on the circumstances. 162 Put simply, there is nothing that equals Oxford J Legal Studies (2013) 33 (3) : 445 at 466 consent to sex: context is all. If an AMMSA participant really did believe that coffee meant sex, then he would hold a myth, but his myth would not centre on coffee as consent, but rather on the misconception that there is any foolproof code cracker.
In claiming that 'coffee means sex' is a myth, rape myth discourse proceeds as if it is pointing out a clear-cut and well-defined factual error that men make about how women indicate consent. But in gaining its potency from a dynamic based around male as predator and female as prey, 163 rape myth discourse is far more demanding in requiring that 'the meeting of active aggressive masculinity and passive responsive femininity ... must itself be the object of change'. 164 Rejecting the 'coffee myth' involves rejecting 'the very gendered binary nature of (hetero)sexuality', 165 as is on occasions frankly acknowledged:
We need to take seriously therefore the challenge that we're actually making. This isn't just about myths, this is actually about challenging the foundational principle and set of practices that maintain a particular kind of masculinity and maintain certain relations between men and women. That's why they're so tenacious, that's why the beliefs and constructions are so tenacious, because they are at the foundation of intimate relations between men and women.... For us, it isn't just about rape law, it's about what kind of sexuality we are interested in creating ....
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There is nothing wrong with having a sexual vision, and there is nothing wrong with openly trying to persuade others to this vision: quite possibly it would be a better world if we eradicated the gendered hunter/hunted binary. 167 But there is something wrong with smuggling in this vision, under the guise of tackling clear-cut and well-defined rape myths. 168 It is disingenuous to 'obscure the critical work needed in changing heterosexuality', 169 by presenting this 'work' as nothing more than the rooting out of rape supportive attitudes. 
B. Coffee as Context
Since context is all-important in establishing consent, it is paramount to scrutinize context. A man who receives an explicit yes needs to be sensitive to incongruities, while one who receives a series of coffee-type signals may be justified in concluding consent to sex, depending on the context. 171 This then makes some commentators' (selective) distaste of context a tightrope walk. 172 On the one hand, Munro welcomes the SOA as context-sensitive, in the sense that the definition of consent directs attention to the context that may constrain choice; 173 on the other hand, she deplores 'a disproportionate focus on the will and behaviour of the complainant'. 174 Writing with Ellison, Munro criticizes jurors' reliance on traditional or normal 'sexual scripts' as a means of distinguishing sex from rape, 175 but this seems to be what jurors should do. Faced with the same account from a defendant claiming sex and a complainant alleging rape, how could the jury arbitrate except by determining whether this 'looks like' rape, or 'looks like' sex, and how could they answer this question except against the backdrop of what they think sex looks like? Furthermore, Ellison's and Munro's research reveals instances of the jurors' giving these questions subtle treatment: consider those jurors who distinguished the rape trial scenario from the typical seduction script on the basis that intercourse in the hall of the woman's house pointed away from consensual sex with a new partner and therefore towards rape. 176 Jurors may of course at times be inaccurate in their background generalisations, but two points need noting: first, the generalizations that Ellison and Munro are criticizing are primarily about sex, not rape, and jurors are right to strive to eliminate sex in order to identify rape as not-sex; secondly, on the question of typical sexual scripts, jurors deserve a respectful hearing.
Munro elaborates that jurors place 'a disproportionate focus upon the will and behaviour of the complainant rather than upon the conduct and intentions of the perpetrator'. 177 It is true that section 1(2) SOA 2003 stipulates scrutiny of the defendant's behaviour, in that determining the reasonableness of the defendant's belief includes any steps that he has taken to ascertain the complainant's consent, signalling the relevance of any positive measures the defendant took to ensure consent. 178 But the defendant plays second fiddle, with the jury invited to scrutinize his scrutiny: whether or not the defendant's steps were reasonable could only ever be measured against the backdrop of the complainant's behaviour. To the large extent that rape law is centred on the woman's state of mind, the gaze needs to be on the complainant:
Under English law the boundaries of rape are primarily established by reference to the complainant's consent (or lack of consent) to sexual intercourse. As such, the state of mind of the complainant, her demeanour, words and actions before, during and after rape are of central importance to the criminal justice process.
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C. Coffee as Culpability
'Blaming the victim for sexual assault is a robust phenomenon', 180 Krahé and Temkin claim. What is a 'robust phenomenon' is the belief that people blame the rape victim, 181 a belief for which there is less evidence than is often supposed. Two opinion surveys are commonly cited in support of this proposition. 182 The first, carried out by Amnesty International UK in 2005, involved telephone interviews with a random sample of 1095 adults across the UK. 183 The second, Wake up to Rape, undertaken by The Havens Sexual Assault Referral Centre in 2010, consisted of an online survey of a random 1061 people in London aged between 18 and 50. 184 Despite frequent implications to the contrary, 185 including from Amnesty representatives themselves, 186 the word 'blame' was never uttered in either survey. This absence of the word blame is at first sight puzzling, as it could have been useful, when investigating whether people blame women for being raped, to ask people whether they blame women for being raped. 187 Instead, throughout both surveys the word 'responsible' was used. In the Amnesty telephone interview, the relevant question was: I am now going to read out a series of scenarios which a woman may find herself in. In each could you please indicate whether you believe a woman is totally responsible, partially responsible or not at all responsible for being raped if ...
In Wake up to Rape, respondents were similarly presented with a list of different circumstances and asked whether in each of these circumstances the victim should accept responsibility for being raped. Sure enough, both surveys found that significant proportions of the public believed that women were at least partly responsible in most of the circumstances. 'Responsible' is a word with a number of connotations, among the principal of which are: accountable; in control; causally implicated; and of course blameworthy. 188 Nor are stand-ins for 'blame' the sole prerogative of the public survey research. 189 For example, two of the four ways in which Temkin's and Krahé's studies 190 assess attribution of blame are: (i) control--'How much do you think C had control over the situation?'; 191 (ii) causal role--'How likely do you think it is that C could have avoided the incident? ' 192 So the 30% of respondents to the Amnesty survey who thought that being drunk made the woman to some extent responsible for being raped may have meant that she was in some way culpable, but they may have meant that her drunkenness was causally implicated in the rape, in the sense that she might not have been raped if she had been sober, that being drunk increased the risk of being raped. 193 Not only is this a far more benign belief than victim-blaming, but the rape research provides solid evidence that it is also an accurate belief--with one proviso: most rape researchers prefer to talk in terms of women 'enhancing their vulnerability' to rape, rather than in terms of any causal connection.
Again, I think this is one of the paradoxes that we are having to encounter, that women are claiming the right to drink, be drunk --and I'm not saying they shouldn't --but the paradox of it is that it then can leave you vulnerable in that you are not as in control of yourself. You may not be reading cues that you would do if you weren't affected by alcohol and men can decide that they're going to take advantage of that situation. 194 
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The rape research is univocal that 'enhanced vulnerability' does not equate to 'causal connection', presumably because of the slippery slope from there to 'responsibility', but researchers struggle to explain the difference:
This strong association with alcohol reflects findings from other studies but, equally importantly, it does not demonstrate a causal relationship between consuming alcohol and subsequent victimisation. Rather, it indicates that victim intoxication is one of a number of vulnerabilities that can be identified and exploited to facilitate sexual assault by predatory men ... 195 Despite fear of the slippery slope, there are also dangers in denying that some aspects of women's behaviour increase the risk of rape. One paradoxical consequence is to increase the likelihood that the defendant's version is true in the typical rape trial. Imagine the scenario where the complainant alleges rape and the defendant claims consensual sex, with undisputed evidence that the complainant was flirting with the defendant earlier on. Rejection of any correlation between flirting and being raped increases the probability that what happened was consensual sex, since it is surely hard to deny a correlation between flirting and consensual sex. 196 Nor is a uni-dimensional view of responsibility necessarily helpful to rape victims' self-image. Lynne Phillips discovered that the victimized women whom she interviewed found 'moments when they might have made different choices', thereby perhaps avoiding their victimization. 197 This realization on their part did not always mesh with the rape research literature, 198 their naming of their own victimization hampered not only by conservative discourses but also by a popularized version of rape reform discourse that insisted that the perpetrator was the agent and the victim the powerless object.
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Back in 1994, Lonsway and Fitzgerald recognized this difficulty that many of the 'victim-blaming myths' are in fact true, 200 but suggested that 'their status as myths rest on their emphasis, exaggeration, and most importantly, possible function'. 201 This dance around the truth is reminiscent of the parlour game 'I say, you say, he says', in this instance 'I say "vulnerable", you say "responsible", 'he says "blame"'. There is more than a whiff of élitism in the notion that there are some truths that rape researchers can, but the public cannot, be trusted with. 202 These truths are only to be voiced by rape researchers, and then only with use of the preferred terminology.
Of course, the participants in the opinion surveys did not have the option of distinguishing responsibility from vulnerability: they had to do their best with the binary as posed. 203 Moreover, these polls presented another instance of the 'Which weighs more?' trap: 204 given a list of different circumstances and asked repeatedly whether they thought the woman was responsible, respondents would have divined that there was meant to be some variation in their answers. In the Amnesty survey where the option was open to respondents, answering 'partially responsible' far more often than 'totally responsible' in relation to every scenario--26% compared with 4% in relation to drunkenness--may have been participants' vain attempt to bring nuance and context to the survey. This is not to suggest that nobody blames the rape victim; of course some do, 205 although even once we cross the threshold from responsibility to blame, there are degrees of harshness, from 'that was a very foolhardy way to behave, given how dangerous men can be' through to the notorious 'she was begging for it'. But there is very little reason to believe that people blame rape victims more than they blame other crime victims, bringing into question the focus on culpability as a problem for rape victims in particular. As we have already noted, scholarly comparisons with other crimes are few and far between, 206 but such research as there is tends to show that people to some extent scrutinize and castigate the behaviour of crime victims in general. 207 Much more frequent than scholarly comparisons however are commonsense assertions such as 'well, nobody would blame a victim who left his door unlocked', 208 unconvincing as well as more than a little poignant in the wake of the vitriol heaped on the McCanns for doing just that. 209 There is even reason to believe that people tend to blame rape victims less than they blame other crime victims. 210 An interesting example is Jennifer Temkin's citing of the Criminal Injuries Compensation Scheme reduction of compensation to rape victims who had been drinking as evidence of the degree to which rape victims are blamed. 211 This was in fact the application to rape victims of a more general rule, to which an exception for rape victims was swiftly introduced after adverse media attention. 212 Currently, rape victims may not, but other crime victims may, have their compensation reduced on the basis that they have been drinking. 213 The contemporaneous Guardian editorial sums up the current approach: 'Cuts may be justified when a victim's drinking precipitates certain violent attacks --but rape is not one of them.' 
Rape Myth Reform
Once the population has been stigmatized as dripping with RMA, there are two solutions: to remove either rape-supportive people from process or rape-supportive attitudes from people. Donald Draper is unusually unapologetic about recommending the former. Making explicit the élitism that is implicit in much of the rape myth discourse, he sees rape law as representing a tension between élite opinion, which is right, and popular opinion, which is wrong. 215 'Elite opinion has controlled the law-on-the-books', he states, but 'popular opinion has had more influence on the law-in-action. ' 216 Accordingly, he is quite matter-of-fact about his proposal to abolish the jury in rape trials, as a 'direct bypass of popular prejudice'. 217 Proposals to screen criminal justice personnel for RMA, or ensure more female representatives, are less extreme points along this spectrum. 218 It might have been assumed that the more optimistic recommendations would be those based on education. It is true that part of Draper's reasoning for abolishing the jury is his pessimism about the prospects of attitudinal change 219 (although this is in large part because he recognizes that educating people out of rape myths means the wholesale transformation of public attitudes towards gender roles and stereotypes). 220 But in reality, ambivalence towards abolishing jury trial is rarely based on the importance of popular participation in the criminal justice system, and rarely because reformers are 'bright-eyed optimist [s] [expecting] a sudden sea-change in popular attitudes'. 221 Rather, RMA is seen as too rampant for this remedy to work. Specifically, Temkin and Krahé are tentative about abolishing the jury because 'reliance on judges and barristers effectively to challenge stereotypes seems rather like pie in the sky'. Nor does this problem extend only so far as judges and barristers. Before conducting their research, Stewart and others had expected rape supportive attitudes to differ across social positions, but they 'became fascinated by the consistency with which cultural myths and stereotypes about rape were embraced at all levels of the justice system and by all parties involved'; 223 for Temkin and Krahé, during discussion of the SOA 2003 adherence to rape myths extended as far up the echelons as the then Home Secretary. 224 In sum, rape myths influence the 'judgments and decisions made by police officers, crown prosecutors, forensic medical examiners (FMEs), juries, and judges'. 225 According to these rape myth researchers, only super élite opinion is right. RMA having such a hold within the body politic, quarantine clearly cannot hold. Those few who are clean of RMA would not have time to process all the rape claims. Accordingly, the more common reform proposals involve managing, not excluding, people with rape-supportive attitudes. One important strategy is to give them rules to follow, as discretion involves trusting decision-makers' instincts. 226 The other strategy is education. In itself, educating people is of course a good idea. But education needs to involve an educator who is better informed imparting knowledge to others who are worse informed. In relation to some small segments of rape myth education, these stipulations may be met. If jurors mistakenly believe that physical injuries must accompany rape, or that a woman's delayed complaint means that she was not raped, then certainly information will help their decision-making. 227 However, this is not true of the training programmes aimed at dispelling stereotypes, 228 let alone the 'wider educational initiatives designed to target social attitudes'. 229 As we have seen, these involve persuading people to believe that they believe the most perverse rape myths, by labelling as myths what are actually a mixture of fact and opinion, depicting the occasionally held sex myth as rampant rape myth, and putting the worst possible interpretation on ambiguous and complex statements. The message of these initiatives--that those attitudes that are disapproved of are rape-supportive, and those views that are not shared are rape myths--functions to close down, not open up, the possibilities of a productive public conversation about these important and at times vexed questions. 
